26 January 1846. — 9 Vict. 




To amend the Acts for promoting the Drainage of Lands 
and Improvement of Navigation and Water Power in 
connexion with such Drainage in Ireland, and to afford 
Facilities for increased Employment for the Labouring 
Classes in Works of Drainage during the present Year. 



[Note.— The Words and Clauses printed in Italics are proposed to 
be inserted in the Committee.] 



an Act was passed in the sixth ye ar of the PreamH 
reign of Her present Majesty, intituled, “An Act to pro- s&Tvirt. 
mote the Drainage of Lands, and Improvement of Navigation and c ‘ 89> 
Water Power in connexion with such Drainage, in Ireland 



5 And whereas a certain other Act was passed in the ninth year of 8&9 Vict. 
the reign of Her said present Majesty, intituled, “ An Act to amend c ' 69 ‘ 
an Act of the sixth Year of Her present Majesty, for promoting the 
Drainage of Lands, and Improvement of Navigation and Water Power 
in connexion with such Drainage, in Ireland 



io And whereas it is expedient further to promote the execution of 
Works under the said recited Acts, and, by altering the security for 
monies to be borrowed for the purposes of said recited Acts and this 
Act, to expedite and facilitate the proceedings thereunder, and to 
amend the said Acts in the several respects hereinafter mentioned ; 

15 UBe it tfjrrefott (Eitacfeti, by The QUEEN’s most Excellent Security for 
Majesty, by and with the Advice and Consent of the Lords Repayment. 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT the Commis- Monjes^bor- 
sioners for the time being acting in the execution of the said recited purposes of 
3- a Acts thisAct > toI * 
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Acts shall be Commissioners for the execution of this Act, and that 
in all cases of declarations to be made, and monies to be borrowed by 
the said Commissioners under the provisions of tlie said recited Acts 
or this Act, from and after the First day of January in this present 
year, the respective sums of money which, by the final award to be 5 
made by said Commissioners, shall be specified as the proportions or 
contributions payable in respect of the several parcels or portions of 
the land drained or improved by drainage, or by any works under the 
said Acts, or this Act, with interest for such respective sums of money, 
at a rate not exceeding Five Pounds per centum per annum, as also lo 
all sums to be rated and assessed under the provisions of the said first- 
recited Act or this Act, for the maintaining, sustaining, supporting 
and upholding of any of the works executed or to be executed under 
the said Acts or this Act, shall, from the date of such declaration, be 
charged on such several parcels or portions of the land so drained or 15 
improved as aforesaid, and that in preference to and with priority over 
all charges and incumbrances on such land (except quit-rent and rent- 
charge in lieu of tithe) ; and the same respective sums of money, with 
such interest for the same as aforesaid, shall also be charged upon so 
much of any other laud situate within One Mile of any part of the 20 
lands so drained or improved, and settled with the lands so drained or 
improved to the same uses, intents and purposes, by virtue of limita- 
tions contained in the same instrument or the same set of instruments ; 
and also upon so much of any other land belonging to the same pro- 
prietor as the land drained or improved, and situate within One Mile 25 
of any part of the same, for all his estate and interest existing at the 
time of such declaration, as the said Commissioners shall by their said 
award, or any instrument under their hands and seals, and enrolled in 
the Rolls’ Office, direct, limit and appoint, having regard to the suffi- 
ciency of the said lands to satisfy and secure the charge thereon, but 3° 
subject as to such other land as aforesaid not being part of the lands 
so drained or improved as aforesaid, to the full amount of all incum- 
brances affecting the same, prior to the Registry of the memorandum 
of such declaration : Provided always, That it shall be lawful for the 
said Commissioners, in making their final award after the execution of 35 
any of the works by said Acts or this Act authorized, to specify and 
state therein that the re-payments of all sums expended in or about 
any such works as aforesaid, shall be made, either- by One payment 
or by instalments half-yearly, or otherwise ; so that in case of One pay- 
ment the amount of the same, or in the case of instalments the amount 4 ° 
of each instalment, with interest in either case, shall not exceed the 
amount of the estimated increase in the value of the land to be drained 
or improved, as in such award stated by the said Commissioners, for 
the period allowed for such one payment, or for the several periods 
in the case of instalments, allowed for the re-payment of such instal- 
ments respectively. 
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And be it Enacted, That in all cases of the re-payment by instal- 
ments of any sums to be awarded by the said Commissioners in 
respect of the expenditure in or about the works for any district under 
the said recited Acts or this Act, it shall and may be lawful for the 
said Commissioners (if they shall so think fit), to add to the amount of 
said sums so to be awarded, the total amount of interest which would 
accrue thereou from the date of such award, for and during the whole 
period to be allowed for re-payment of the entire sum to be awarded, 
and in and by said award to direct that the re-payment of such inte- 
rest shall be made by equal instalments j and such equal instalments 
of interest shall be payable together with and in like manner, and at 
like periods and with the like remedies for recovery, and subject to 
the same provisions as the instalments of the said sums to be awarded 
by the said Commissioners. 

And be it Enacted, That it shall and may be lawful for the pro- 
prietor of any part of the lands so drained or improved, to pay off the 
amount of principal and interest charged or remaining due on his por- 
tion of the said lands at any time within the period mentioned in any 
such award, on giving to the said Commissioners Twelve Months’ pre- 
vious notice of his intention so to do. 

And be it Enacted, That, in addition to all and every the sums 
which, by the final award of the said Commissioners, shall be fixed and 
determined, as the proportions of the sums payable in respect of the 
lands drained or improved by drainage, or any other work under the 
provisions of the said recited Acts or this Act, or any of them, and 
the interest on such sums, there shall be paid to the said Commis- 
sioners One Shilling in the pound on the total amount of the same 
respectively, as and for receivers’ fees thereon, to be charged, payable 
and recoverable in like manner as such sums and interest aforesaid : 
Provided always, That no party or person on the lands or property of 
such party or person shall be liable to such additional charge of One 
Shilling in the pound, who shall within Thirty-one Days next after the 
time appointed by any such award for payment of any such sum and 
interest as aforesaid, pay the amount thereof, to the credit of the said 
Commissioners, into the Bank of Ireland, or into such other bank as 
the said Commissioners may for that purpose appoint. 

And be it Enacted, That if any sum of money charged under the 
said recited Acts or this Act, or any instalment or part thereof (not 
exceeding in amount the sum of Ten Pounds), shall remain unpaid 
for the space of Forty-one Days next after the time appointed for pay- 
ment of the same by the award of the said Commissioners, then, in 
addition to the other powers in and by the said recited Acts, or either 
of them, or this Act, given for the recovery thereof, it shall be lawful 
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for the said Commissioners to recover the same by civil bill, against 
the party or person liable to pay the same in all such cases as afore- 
said ; and it shall also be lawful for the said Commissioners, or any 
person or persons authorized by any warrant under their hands and 
seals (which warrant the said Commissioners are hereby authorized 5 
and empowered from time to time, to grant as occasion may require), 
to levy such sum and sums of money so remaining unpaid by distress 
and sale of any goods or chattels whatsoever, which may be found or 
met with on the lands or premises in respect whereof such sum may be 
charged and remain unpaid, rendering the overplus, if any, on demand, 10 
to the owner or owners of such goods and chattels, after deducting- the 
costs and charges of taking or making of such distress and sale. 

And be it Enacted, That from and after the passing of this Act, 
in all cases of monies to be borrowed and taken up at interest by the 
said Commissioners under the provisions of the said recited Acts and *5 
this Act, it shall and may be lawful for the said Commissioners from 
time to time to grant a security in the form of debenture for such 
monies under the hands and seals of the said Commissioners to every 
person who shall advance any sum of money for the purposes of the 
said recited Acts or this Act, every such debenture being numbered 20 
in the order of its execution by the Commissioners, and setting forth 
the amount of the sum for which each such debenture is issued, and 
the rate of interest payable for the same, and the period to expire 
before the same shall upon notice become payable, with a reference to 
the land for the drainage or improvement of which, or river for the 25 
navigation of which, or the reservoir or other work for the construc- 
tion of which such sum shall have been so borrowed or taken up, and 
the district within which the same, or any of them, may be situate, and 
that every such debenture shall be made in the following words, or 
as near thereto as the circumstances of the case will admit: 30 



« No. 



Debenture to Lender of Money. 



Amount £ . 

Drainage Navigation and Water-power in Ireland, 5 and- 6 
Victoria, c. 89, 8 and 9 Victoria, c. 69, and 9 Victoria, c. 35 
District -1 

I11 the county of j ^o. 

By virtue of an Act passed in the sixth year of the reign of 
Her Majesty Queen Victoria, intituled, ‘ An Act to promote 
the Drainage of Lands and Improvement of Navigation and 4° 
Water-power in connexion with such Drainage in Ireland,’ and 
also of two other Acts passed in the ninth year of the reign of 
Her said Majesty amending the same, we, the undersigned, 
being two of the Commissioners for the execution of the said 



Acts, 
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Acts, in consideration of the sum of 
sterling, to us lent and paid by 

hereby certify, and it is hereby witnessed, that the monies to 
become payable to the said Commissioners for the execution of 
the said Acts under their final award, for and in respect of the 
drainage, improvement, navigatiou, construction of reservoir, (or 
other wori, et ctetera, et caetera, as the case may be), in' the 
district of in the county of 

particularly mentioned, described and referred to in the decla- 
ration, (or final notice, as the case may be), made on the 

d, y° £ . . . b y of the said 

Commissioners, (or, issued and published, in the case of final 
notice, as the case may be), and deposited and registered, pur- 
suant to the said Acts, or this Act, are hereby charged with the 
repayment of said sum of suc k 

repayment to be made to the said 

or other the person entitled thereto, by endorsement hereon, in 
one payment, at such time after the expiration of 
years from the date hereof as may be appointed by the said 
Commissioners, pursuant to notice to be given for that purpose, 
with interest at and after the rate of p er centum 

per annum, such interest to commence and to be computed from 
the day of the date hereof, and be payable half-yearly, on each 
First day of January and First day of July, until the principal 
sum shall be repaid, or be repayable pursuant to notice as afore- 
said, which sum so lent and advanced by the said 

was taken up and borrowed by us for the 
purposes of said Acts. In witness whereof, we have hereunto 
set our hands and seals this day of 

“ Office of Public Works, 

Dublin. 

Entered 



j- Commissioners.” 



Security for 
Money, and 

Repayment. 



And the monies mentioned in each such debenture, with the interest 
thereon, shall be charged upon and repayable and paid by the said 
35 Commissioners out of the monies which shall come to their hands 
under the final award to be made by the said Commissioners in 
respect of the lands or district for or in respect of which such monies 
shall have been borrowed, and any such debenture may be transferred 
by endorsement thereon in like manner and subject to like provisions 
40 and regulations as by the said secondly-recited Act ; any certificate of 

loan may be transferred ; and all persons to whom such securities shall Debentures 
be so given, or other person entitled thereto, by endorsement thereon traDS " 

as aforesaid, shall be entitled to the monies accruing and payable 
under such final award, according to and in the order of the number 
of each such debenture as aforesaid, any thing in the said recited Acts, 
or any of them, to the contrary notwithstanding : Provided always, 

A3 That 
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That all the provisions in the said recited Acts contained with respect 
to certificates of loan thereunder, shall, save so far as the same are 
altered or varied by this Act, and subject to such alteration or variation, 
be deemed and construed to extend and shall be applied to any such 
debentures as aforesaid : Provided also, That nothing herein contained 5 
shall be deemed, construed, or taken to extend to make the said 
Commissioners, or any of them, personally, or their respective lands or 
tenements, goods and chattels, liable to the repayment of any of the 
monies to be borrowed or secured in pursuance of this Act. 

And be it Enacted, That in all cases of debentures issued as herein- to 
before provided, it shall be lawful for the said Commissioners, at any 
time after the expiration of the period where, under the provisions 
aforesaid, any such debenture may, upon notice as aforesaid, become 
payable, to publish a notice in the Dublin Gazette, and in such other 
newspapers as they shall deem fit, fixing a time not sooner than Two 1 5 
calendar Months from the date of such last-mentjoned notice, when 
the principal money secured by any such debenture shall be paid or 
payable, having regard to the numerical order in which the several 
debentures for the district shall have been executed by the said Com- 
missioners, and in such notice the debenture to become payable shall 20 
be described by the name of such district in respect of the works 
within which such debenture shall have been so issued, and by the 
number or other mark fixed by the said Commissioners on such 
debenture ; and it shall be lawful for the said Commissioners, at the 
expiration of the time in such notice stated, to pay off the monies due 25 
on account of any such debenture mentioned in such notice ; and from 
and after the expiration of the time appointed by the said notice, the 
interest on the principal monies secured by any such debenture shall 
cease and determine. 

AND whereas under the provisions of the said first-recited Act 30 
much expense and delay are caused in the proceedings preliminary 
to the issuing of the final notice to be published by the said Commis- 
sioners, and to the commencement of the works by said Act autho- 
rized, and many of such proceedings may, under the provisions herein 
contained, be dispensed with or postponed ; BE it therefore Enacted, 35 
That, for the purpose of all such preliminary proceedings, and to 
authorize the said Commissioners to hold the meeting by the said first- 
recited Act directed previously to taking the assents of proprietors to 
the execution of any work under said Acts, or this Act, and making 
the declaration aforesaid by said Acts, or this Act, directed to be 40 
made, as also issuing the final notice by said first-recited Act directed 
to be given previously to proceeding with the execution of any of the 
works by said Acts or this Act authorized, it shall not be necessary for 
the said Commissioners to obtain, in detail, a survey or valuation of 

the 
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Preliminary 

the several plots or portions of land proposed to be drained or im- Proceedin 9 s - 
proved, or to make more than one survey of any such land, or to 
inquire into particulars of titles or tenures of the respective proprietors, 
lessees or occupiers of such lands, or to state in detail the proportions 
in which such lands shall be liable to the costs of the execution of the 
proposed works, or the lands or other property to be purchased for the 
execution of the works, or the owners, lessees or occupiers of such 
land ; but as regards all such matters and things as aforesaid, and for 
the purpose of enabling the said Commissioners to take the assents of 
proprietors, and to make the declaration in and by the said recited 
Acts or this Act authorized, and to issue such final notice as aforesaid, 
it shall be deemed sufficient to have prepared and deposited such plans, 
sections and estimates as the said Commissioners may consider suffi- 
cient for the purpose of showing the works to be executed, with the 
estimated costs thereof, including all expenses incidental thereto, 
shewing also the district or limits within which it is proposed to put 
the powers of the said Acts or this Act into execution, as well as the 
extent of land or river to be drained or improved, together with a 
general statement of the average present value of the lands to be 
drained or improved, and of the increase in such average value 
estimated to arise from the execution of the proposed works, and a 
list of the reputed proprietors of such lands, with a return of the quan- 
tity °f land within such district held by such proprietors respectively, 
so far as the same may have been ascertained by such general survey 
as aforesaid ; any thing in the said recited Acts, or either of them, 
requiring any farther or other schedules, maps, plans, matters or 
things whatsoever to the contrary thereof notwithstanding. 

And be it Enacted, That it shall and may be lawful for the Grand 
Jury, at the assizes of any county within which any river or stream 
capable of being deepened, widened, altered or improved, for the 
purpose of drainage of any lands which may be situate along or near 
such river, to make a presentment, directing their secretary to apply 
by memorial to the said Commissioners for the drainage or improve- 
ment of any lands along or near such river or stream, and which may 
be flooded or injured by water, or are capable of being drained, or 
the drainage whereof may be capable of being improved, and to pre- 
sent (without application to Presentment Sessions) any sums which 
may be required for or towards defraying the expenses of the prelimi- 
nary inquiries for the purpose of any such drainage ; and all and every 
the powers, authorities and provisions in and by the said first-recited 
Act given and contained for or in respect of the memorial of any 
Grand Jury to the said Commissioners, for the making or improving 
any navigation under the provisions of the said hrst-recited Act, as 
"'ell as the recovery and payment of all expenses incurred in conse- 
quence of such memorial, shall be deemed to apply to any such me- 
a 4 morial 
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mcrial under this Act, and the proceedings relating thereto for the 
drainage of lands as aforesaid, and the recovery and payment of all 
expenses incurred in consequence of such last-mentioned memorial : 
Provided always. That in all cases where, under any such memorial as 
aforesaid, the necessary works shall be undertaken and carried out by ^ 
the said Commissioners, the amount which shall have been so pre- 
sented and paid to the said Commissioners shall, out of the first monies 
borrowed for the execution of such works, be repaid to the Treasurer 
of such county, and be by him brought to the credit of the county at 
large, or the barony, half-barony or townland, on or from which the 
same shall have been levied. 10 

AND whereas it has been found in many cases that by reason of the 
insufficiency of the sums deposited or required to be deposited for defray - 
ing the expense of preliminary proceedings, and from the difficulty 
experienced in procuring additional funds until such preliminary pro- 15 
ceedings have been completed, great delay has been caused, and the com- 
mencement of many useful works retarded ; BE it therefore Enacted, 
That, with a view to expedite the proceedings preliminary to the execu- 
tion of any of the works under the said recited Acts or this Act, it shall 
and may be lawful for the Commissioners of Her Majesty’s Treasury 20 
of the United Kingdom of Great Britain and Ireland, on the applica- 
tion of the Commissioners for the execution of the said recited, Acts and 
this Act, to direct that any sum or sums of money, not exceeding in the 
whole the sum of Five thousand Pounds in any One Year, required for 
the purposes of any such preliminary investigation and proceedings as 25 
aforesaid by said last-mentioned Commissioners, shall be advanced and 
paid to the said last-mentioned Commissioners out of the produce of the 
Consolidated Fund of the United Kingdom of Great Britain and Ire- 
land, and applied by the said last -mentioned Commissioners , along with 
the sum which shall have been deposited or secured by any Grand Jury, 30 
party or person, under the provisions of the said first-recited Act or this 
Act, in making the necessary survey, valuation and investigation, and in 
taking all other proceedings preliminary to the execution of any of the 
works by the said Acts or this Act authorized ; and the receipt , appli- 
cation and expenditure of all monies so to be advanced and paid to the 35 
said Commissioners, shall be accounted for before the Commissioners 
for auditing Public Accounts, and repaid to the Consolidated Fund out 
of the first monies to be borrowed by the said Commissioners for the exe- 
cution of the said recited Acts and this Act, for the purpose of executing 
the works, towards the preliminary expenses of which the same shall 40 
have been applied as aforesaid ; and in cases where the execution of the 
necessary works shall not be proceeded with, either in consequence of the 
said last-mentioned Commissioners not approving of the same, or from 
the want of the proper number of assents qf proprietors, for such pur- 
poses, the said monies shall be repaid to the said last-mentioned Com- 

missioners 
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missioners by the party or person who , or by the Grand Jury of the 
county which , shall have made application by manorial for the execution 
of any such works , and shall be recovered by the said last-mentioned 
Commissioners in such manner as by said first-recited Act directed, and 
5 by them be paid over to the Consolidated Fund. 

AND whereas it is in and by the said first-recited Act enacted, 
that no works shall be commenced for the drainage of any land under 
and by virtue of the said Act, unless the proprietors of Two-thirds or 
more in extent of the land proposed to be drained, or improved by 
10 such drainage, shall assent to the execution thereof in writing under 
their hands respectively, within such time as the said Commissioners 
shall appoint : And whereas by reason of the absence of many pro- 
prietors, as well as the omission of others to sign the necessary assent, 
even in cases where they have not expressed dissent, and from other 
1,5 causes, it has been found difficult to obtain the written assents of so 
many proprietors as heretofore required, and thereby the execution of 
many important and useful works of improvement have been and are 
injuriously delayed ; BE it therefore Enacted, That all or any of the 
works for the drainage of land under and by virtue of the said recited 
20 Acts or this Act, whether in connexion with works for the improve- 
ment of water power, navigation or otherwise, may be commenced, in 
case the proprietors of any quantity exceeding One-half in extent of 
the lands proposed to be drained or improved by such drainage, shall, 
with the consent of the tenants (if any) of such lands, as in and by said 
2,5 . first-recited Act required, assent, or shall have heretofore assented, to 
the execution of the proposed works, in writing under their hands 
respectively, within such time as the said Commissioners shall appoint, 
any thing in the said recited Act to the contrary thereof notwith- 
standing. 

30 AND whereas under the provisions of the said first-recited Act, 
persons having certain interests (as therein specified) in any portion 
of the lands proposed to be drained or improved, who shall deposit 
with the said Commissioners such sum of money as shall be deemed 
sufficient for the payment of the sum with which such portion of the 
35 land may become chargeable for or in respect of the costs and expenses 
of the works proposed to be executed, may be deemed proprietors of 
such land, and the persons entitled to assent to such works, for the 
purpose of the said recited Act ; BE it Enacted, That it may be lawful 
for the said Commissioners, if they shall so think fit, in any such case, 
4 0 in lieu of any such deposit of a sum of money as aforesaid, to accept, 
in addition to the security of the lands of which any such person may 
be seised or possessed within the limits of the district, and to become 
chargeable under the award of the said Commissioners, such security 
as the said Commissioners shall deem sufficient for the due payment 
3 - B of 
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of the sum of money with which such portion of land may become 
chargeable for or in respect of the costs and expenses of the works 
proposed to be executed under the provisions of the said recited Acts 
or this Act ; and any such person having such interest, and making 
or having heretofore made such deposit, or giving such security as 3 
aforesaid, shall, for all the purposes of the said recited Acts or this 
Act, be deemed the proprietor of the land in respect of which he shall 
have made such deposit, or given such security ; and such lands shall 
thenceforth be and remain charged with and liable to the sums payable 
in respect of the costs and expenses of the works, and the maintenance 10 
and upholding of the same, in like manner as the lands of any pro- 
prietor under the provisions of the said recited Acts and this Act : 
Provided always, That any person having such interest, and making 
such deposit, or giving such security as aforesaid, shall not be liable 
under the provisions of the said recited Acts, or this Act, to have the 15 
rent of such lands increased by any order or determination of the 
said Commissioners. 

And be it Enacted, That in making the declaration or final award 
in and by the said recited Acts mentioned or required to be made with 
reference to any works under the said recited Acts, or this Act, it shall 20 
and may be lawful for the said Commissioners to alter and vary such 
declaration or final award, and the form and matter thereof respec- 
tively, in the several particulars, matters and things as to which the 
provisions of the said recited Acts are altered and varied by this Act, 
and to make the same conformable in all such matters to the provisions 33 
of this Act, any thing in the said recited Acts, or either of them, to the 
contrary thereof notwithstanding. 

And be it Enacted, That it shall not be lawful for any persons to 
appeal to the Assistant Barrister against or in respect of any decla- 
ration to be made by the said Commissioners under the provisions of 30 
the said recited Acts, or this Act, save only in respect of any mill or 
factory proposed to be purchased, or the works whereof are proposed 
to be altered under the provisions of the said first-recited Act, and save 
also as to the matter or fact whether or not assents of the proprietors of 
more than One-half m extent of the land to be drained or improved 35 
shall have been given to the execution of the proposed works ; in which 
said last-mentioned case the party appealing shall be hound to prove, 
by express evidence, that the proprietors of more than One-half in ex- 
tent of the land proposed to be so drained or improved have not 

assented thereto in writing: Provided always, That no appeal against 40 

any such declaration in respect to any mill or factory shall stay the 
execution of the works proposed to be executed, except as regards the 
execution of such works or alterations as may be proposed to be made 
in any such mill or factory, or the works appertaining thereto. 

And 
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And be it Enacted, That in all cases where notices are required to 
be gtven, or Maps, Plans, Sections, Schedules, Estimates, or other 
matters and things are required to be deposited by the said Commis 
sioners for any limited period under the recited Ac'ts, or either of them 
5 or this Act, (save as hereinafter specially provided) it shall not be 
necessary for the said Commissioners to giye any longer notice or to 
deposit any such Maps, Plans, Sections, Schedules, Estimates, or other 
matters or things as aforesaid, for any longer period than for Three 
Weeks from the date of such notice or deposit, as the case may he- 
ro Provided always, That nothing herein contained shall authorize the 
sa ,d Commissioners to give notice of paying off any certificates of 
loans issued under the said recited Acts, or either of them, within 
a shorter period than that in and by the said secondly recited Act is 
provided in that behalf. 
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15 And be it Enacted, That it may be lawful for the said Commis- CoJ,£t„ n - 
sioners to affix a name to each district within which it may be pro- fftSf 
posed to put the powers of the said recited Act, or this Act, into Sh the by 
operation, and by which name such districts shall for all and every be after- 
the purposes of the said recited Acts, and this Act, be thereafter 
20 known, called and described. ? 01 f of 



And be it Enacted, That no error, misdescription, misnomer, 
misstatement, or omission in any of the Schedules, Maps, Plans’ 
Sections, Estimates, Declarations, or Memorandum of Declaration’ 
or Notices by the said recited Acts, or this Act, required to be pre- 
25 pared, lodged registered, or given by the said Commissioners, shall 
invalidate the same, or any of them, or any of the proceedings under 
the said recited Acts, or this Act ; and from and after the publication 
of the final notice in and by the said first recited Act, or this Act, 
directed to be given previously to the commencement of any works 
30 by the said Commissioners, no error or omission whatever in any of 
the proceedings preliminary to the issuing of such final notice, shall 
be deemed to affect or invalidate any such proceedings, or the 
powers and authorities of the said Commissioners, or prevent them 
from proceeding with the execution of the works, in their opinion 
35 necessary, and for that purpose effecting any purchases, and doing 
all matters and things requisite for carrying fully into effect any such 
works, or the provisions of said recited Acts, or this Act, in relation 
thereto, nor to affect or invalidate any award to be made by the said 
Commissioners in respect of any of the lands drained or improved 
40 or affected by such works, nor the extent of land or other property 
to become liable for the repayment of the cost of the works, and all 
expenses incidental thereto, nor any other matter or thing done or 
omitted to be done by the said Commissioners previously or sub- 
sequently to the publishing of such final notice ; and the assent 
E 2 which 
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which shall have been received by the said Commissioners from any 
proprietor of the lands to be drained or improved, shall be conclu- 
sive and binding upon such proprietor of, and all persons interested 
in, the lands of such proprietor, in respect of which such assent 
may have been given, and also upon and against the same lands 5 
respectively ; and it shall not be lawful for any person whatever in 
any manner to question or appeal against or in respect of any thing 
whatsoever done, or omitted to be done, by the said Commissioners, 
under the provisions of the said recited Acts, or this Act (save only 
by such petition in the Court of Chancery or Exchequer, as by the ] 0 
said first-recited Act is allowed in case of appeals respecting mills or 
factories only), nor shall any proceedings under the said recited Acts, 
or this Act, be removed or removable by certiorari into any of Her 
Majesty’s Courts of Record. 

AND whereas the construction of reservoirs for the prevention of 15 
sudden floods, and maintaining a constant supply of water for mills, 
factories, navigation, irrigation or warping of lands, the supply of 
towns, and other such purposes, and also the construction or improve- 
ment of navigation in connexion with drainage, under the provisions 
of the said recited Act, or this Act, may be promoted or encouraged 20 
by the permanent investment of the money expended in the construc- 
tion of same, and by allowing the parties investing their money for 
such purpose to receive and apply to their own use the profit (not 
exceeding Ten per centum on the original outlay) arising out of the 
rates, taxes and tolls to be levied by the said Commissioners under 25 
the provisions of the said recited Acts, or this Act : And whereas an 
Act was passed in the Session of Parliament holden in the seventh 
and eighth years of the reign of Her present Majesty, intituled, “ An 
Act for the Registration, Incorporation and Regulation of Joint Stock 
Companies,” and it is expedient to apply the provisions of the said 30 
last-mentioned Act to the formation of Joint Stock Companies for 
providing funds to be permanently invested in, and receiving the 
profits to arise from, the construction of such reservoirs, and the con- 
struction or improvement of such navigations as aforesaid by the said 
Commissioners under the provisions of said last-recited Acts or this ^ 
Act; BE it therefore Enacted, That it shall and may be lawful from 
time to time for any number of persons, with the consent and appro- 
bation in writing of the said Commissioners, to form themselves into 
a Company for the purpose of raising and providing funds to be per- 
manently invested by or under the control or superintendence of the 40 
said Commissioners, in the formation or construction of any such 
reservoir or embankment, for any of the purposes aforesaid, or the 
making or improving any navigation under the provisions of said 
recited Acts or this Act ; and every such Company shall be subject 
to the several provisions and regulations, so far as the same are appli- 
cable, 
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cable, contained in the said recited Act of the seventh and eio-hth 
years of the reign of Her present Majesty, and shall and may, subject 
to the terms and provisions of the said Act, be incorporated, "and have 
a common seal, and sue or be sued by their registered name, and 
5 possess and enjoy the powers and privileges in the said Act given, as 
and subject to the regulations in the said Act respectively provided 
and mentioned : Provided always, That no shareholder in any such 
Company shall be liable for or charged with the payment of any debt 
or demand due by or from any such Company beyond the extent of 
10 his share in the capital of such Company not then paid up. 

And be it Enacted, That when any Company of persons as afore- 
said, formed for any of the purposes aforesaid, shall have provided 
and supplied to the said Commissioners funds to defray the costs and 
expenses of the mating or constructing of any such reservoir or em- 
15 bankment, or the making or improving any such navigation, under the 
provisions of the said recited Acts, or this Act, and when such worts 
shall have been completed, and the costs and expenses thereof shall 
have been fully paid and satisfied to the said Commissioners, it shall 
and may be lawful for the said Commissioners, and they are hereby 
20 required, after defraying the cost of supporting, maintaining and 
upholding the several works of such reservoir or navigation, as the 
case may be, which, under the provisions of the said first-recited Act 
and this Act, the said Commissioners are authorized, and required to 
maintain, support and uphold, to pay to the Compauy or authorized 
25 officer thereof, which shall have provided such funds, the whole of 
the surplus income which shall arise out of the assessment, rates, 
taxes, tolls or rents imposed or to be imposed by the said Commis- 
sioners from time to time, on account of the original construction, or 
the maintaining the works of such reservoirs or navigations respectively: 
30 Provided always, That when the amount of such surplus income shall 
exceed Ten Pounds per centum per annum on the total amount 
declared by the award of the said Commissioners to have been 
expended in or about the construction of such reservoir or works the 
amount of such assessment, rates, taxes or tolls shall be so reduced 
35 by the said Commissioners that the amount of such surplus income 
arising therefrom shall not exceed Ten Pounds per centum' per annum 
as aforesaid. 

And be it Enacted, That it shall and may be lawful for the said 
Commissioners, if they shall so think fit, from time to time, or for any 
40 stated time, to depute the duly authorized officers of any Company as 
aforesaid, formed for providing funds for the construction of any 
reservoir or embankment under the provisions of this Act, to receive, 
collect and recover the assessment, rate or tax imposed by the said 
Commissioners, either for or on account of the cost of the construction 
3 - * 3 of 
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of such reservoir or embankment, or for or on account of the cost and 
expenses of maintaining, supporting and upholding the same respec- 
tively ; and it shall be lawful for such Company as aforesaid, for the 
purpose of collecting or recovering any such assessment, rate or tax 
during the time they shall be so authorized as aforesaid, to have, use ^ 
and exercise, subject to like regulations, all the powers, authorities 
and privileges in and by the said first-recited Act vested in the said 
Commissioners for the collection or recovery of any such assessment, 
rate or tax as aforesaid. 

Provided always, and be it Enacted, That in case any person, party lo 
or company liable to pay any rate or tax for or on account of the cost 
and expenses of the original construction of any such reservoir or 
embankment as aforesaid, shall desire to be exempt from the future 
payment thereof, by purchasing from the said Commissioners the 
portion of such rate or tax to which such person, party or company 
shall be liable, it shall and may be lawful for the said Commissioners, 
upon receiving from such person, party or company a sum of money 
equal to Twenty times the amount of such rate or tax, by any instru- 
ment in writing, under the hands and seals of the said Commissioners, 
to exempt such person, party or company, and the mills, lands and 20 
property of such person, party or company respectively, from any 
future payment of, or charge for or in respect of, such rate or tax ; 
and the said Commissioners shall pay over to the Company formed 
under the provisions of this Act, and which shall have provided funds 
for the construction of such reservoir or embankment as aforesaid, the 2 5 
amount of consideration-money for such exemption so received from 
such person, party or company as aforesaid : Provided always, That 
nothing herein contained shall be construed to exempt any such 
person, party or company, or the lands or property thereof respectively, 
from any payment of or charge for or in respect of any rate or tax 30 
to be imposed under the provisions of the said recited Acts or this Act, 
for the maintenance and support of all the works of said reservoir 
or embankment and other works, which the Commissioners are by 
said first-recited Act required to maintain and support, with all ex- 
penses incidental thereto. 25 

AND whereas in and by the said first-recited Act the said Com- 
missioners are authorized and empowered to make reservoirs and 
embankments lor the purpose of maintaining a constant supply of 
water for mills or factories on any river or stream, or preventing sudden 
floods therein, but, for want of sufficient powers as to the purchase of 40 
lands and hereditaments necessary for such purpose, it has been found 
impracticable to carry into execution such works, and it is expedient 
to supply such powers ; BE it therefore Enacted, That it shall and may 
be lawful for the said Commissioners to purchase and take any lands, 

tenements 
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tenements or hereditaments which they may consider necessary or 
proper to purchase, for the purpose of making such reservoir or em- 
bankment ; and that all and every the provisions, powers and authorities 
in and by the said recited Acts, or either of them, or this Act, contained 
5 or given for the purpose of or relating to, entering upon, occupying, 
using or purchasing any lands required for the works for drainage or 
navigation, or for compensating any parties or person for any injury 
done to any lands, in and by the said recited Acts, or this Act, autho- 
rized or relating to the purchase-money of lands, or to any matter or 
to thing concerning such lands, shall extend and apply, and shall aud 
may be used, exercised and applied by the said Commissioners with 
respect to any lands which they may deem necessary to enter upon, 
use, occupy or purchase, for the purpose of making any such reservoir 
or embankment as hereinbefore mentioned, or which may be injured 
15 by means of the construction of any such work, or by reason of the 
exercise of the powers aforesaid, any thing in the said first-recited Act 
to the contrary notwithstanding. 

AND whereas the construction of such reservoirs or embankments s*evL 
will not only increase and maintain a constant supply of water for the Power"' 8 ' 44 ’ 
20 purpose of mills and factories, but may also afford or increase a supply ;lJ parties 
for the purpose of navigation, irrigation and warping of lands, the nefitb"/ 
supply of towns, and for other purposes; and it is expedient and just wffiiLr 
that all parties and persons deriving benefit from the construction of ° 
such works shall contribute towards the expense of constructing and 
25 maintaining the same, in proportion to the benefit conferred on the 
property or interest of each respectively ; BE it therefore Enacted, 

That in all cases where the said Commissioners shall, under the pro- 
visions of the said recited Acts, or this Act, make or construct any 
such reservoir or embankment as aforesaid, it shall and may be lawful 
30 for the said Commissioners, for the purpose of defraying the expense 
of constructing or maintaining such reservoir or embankment, to im- 
pose a tax or rate, annual or otherwise, not only on the mills and 
factories along or upon any such river or stream, but also upon the 
property of all and every party or person who, or company which, 

35 shall or may derive benefit from the making or constructing of any 
such reservoir or embankment, or from the supply of water, or the 
increased or more constant supply of the same, having regard to the 
benefit conferred on each respectively. 

And be it Enacted, That in all cases of drainage, or of making or a & 6 Viet. 

40 improving any navigation in connexion with any such drainage, under tp'ow'tfmte 
the said recited Acts, or this Act, in which it shall be found by the said f „ 

-commissioners practicable to improve the working water power of incieased 
any mills or factories situate within the district to be defined by the "Water from 
said Commissioners, and where the proprietors of such mills or factories, 
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possessing more than One-half of the value of the working water-power 
of all such mills or factories which may derive benefit from such works, 
shall signify their assent in writing to the execution of the proposed 
works, it shall and may be lawful for the said Commissioners to execute 
all such works as maybe necessary for the improvement of such water- 5 
power, and that all and every the powers, authorities and provisions in 
the said recited Acts given and contained for the execution of any 
works thereunder, shall be held and deemed to be applicable to the 
execution of the works which the Commissioners may deem necessary 
for the improvement of such water-power, and for the purpose of con- 10 
tributions towards the repayment of the costs and expenses of the 
works to be executed in the district within which any such mill or 
factory may be situate ; and it shall and may be lawful for the said 
Commissioners in and by the award, or any instrument or instruments 
under their hands and seals, to assess and rate all the mills and factories j, 
which, in the opinion of the said Commissioners, are or shall be 
benefited by any of the works executed within such district, and to fix 
and determine the amount of such rate or contribution which shall be 
paid by the proprietors of each such mill or factory for the improve- 
ment which shall be so effected ; and also to fix and determine the 2Q 
proportion in which each such mill or factory shall in future be rated 
for the maintenance of the works within any such district, regard being 
had, in fixing such assessment and rate, and proportion of rate respec- 
tively aforesaid, to the degree of benefit conferred upon each such mill 
or factory. ^ 

AND whereas, after the construction of any reservoir, or the execu- 
tion of works of drainage, or drainage and navigation combined, under 
the provisions of the said recited Acts or this Act, and after the 
making and publication of the final award by the said first-recited 
Act directed to be made and published upon the completion of any „ 0 
such works, it may be found that by means of the construction of such 
reservoir or works a supply of water can or may be afforded for working 
any mill or factory, or for the purpose of navigation, irrigation, or the 
warping of lands, or for the supply of towns, or for other purposes, 
and it is just and right that all persons deriving benefit from such ^ 
supply of water should pay for the same ; BE it therefore Enacted, 
That it shall and may be lawful for the said Commissioners, from time 
to time, in addition to the final award before mentioned, and subject 
to the provisions in said first-recited Act contained, with reference 
to such final award (so far as same may be applicable) to make 
such separate award or instrument in writing under their hands and 
seals as they shall from time to time find necessary, and having regard 
to the benefit conferred by such reservoir or works, and to the pay? 
ment of a due and fair proportion of the expense of the construction 
and maintenance thereof, to assess for the amount to be contributed, 

or 
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or to impose a rate or tax on any mill, factory, navigation, lands or 
property, or any company, person or party which or who, after the 
publication of such final award as aforesaid, shall derive benefit from 
the supply of water afforded by any such reservoir or embankment or 
5 works for drainage, or for drainage and navigation combined, under 
the provisions of said recited Acts or this Act ; and the sum or sums of 
money which shall be so assessed, rated or taxed by any such sub- 
sequent award or instrument in writing as aforesaid, shall be charged 
and recovered in like manner in every respect as any sum or sums 
10 assessed, rated or taxed by any such final award made as aforesaid, 
is, are or shall be charged or recoverable under the provisions of the 
said recited Acts and this Act. 

And be it Enacted, That in all cases of monies to be borrowed 
from and after the First day of January in the present year, for the 
15 construction of any reservoir or embankment, or for the improvement 
of any water-power of any mill or factory under the provisions of the 
said recited Acts or this Act, the respective sums of money which, by 
the award to be made by the said Commissioners, shall be specified 
as the assessments, rates or taxes to be imposed for the construction 
20 or maintenance of any such reservoir or embankment, or for the con- 
tribution payable in respect of any mill or factory towards the costs 
and expenses of the works executed in any district as aforesaid, also 
for the maintenance of such works, shall be charged with interest (in 
cases where under any such award interest shall be payable), at a rate 
25 not exceeding Five Pounds per centum per annum, upon the mills, 
factories, lands or properties which the said Commissioners by their 
award shall declare to be benefited by the construction of any such 
reservoir, embankment or works aforesaid, in like manner, and with 
like priority, and with and subject to the like provisions as by this 
3 ° Act given and provided in respect of monies charged on lands in 
respect of drainage under the said recited Acts or this Act ; and the 
same respective sums of money, with such interest for the same as 
aforesaid (where such interest is payable), shall also be charged upon 
so much of any other land situate within One Mile of any part of any 
35 such mill, factory, land or property to be declared by the said Com- 
missioners benefited as aforesaid, and settled with the mill, factory, 
land or property so declared to be benefited as aforesaid, to the same 
uses, intents and purposes, by virtue of limitations contained in the 
same instrument, or the same set of instruments, and also upon so 
40 much of any other land belonging to the same proprietor as the mill, 
factory, land or property so declared to be benefited, and situate 
within One Mile of any part of the same, for all his estate and interest 
existing at the time of the declaration required to be made by the said 
Commissioners previously to the execution of any of such works, as 
3 * C the 
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the said Commissioners shall, by their award, or any instrument under 
their hands and seals, and inrolled in the Rolls’ Office, direct, limit 
and appoint,* having regard to the sufficiency of the said lands to 
satisfy and secure the charge thereon, but subject as to such other 
land as aforesaid, to the full amount of all other incumbrances 5 
thereon affecting the same prior to the registry of the memorandum of 
such declaration ; and all the powers, authorities and provisions in the 
said recited Acts, or either of them, or this Act contained, or pro- 
vided for or relating to the recovery and enforcing payment of the 
monies charged on lands under the provisions of the said Acts, or | 0 
either of them, or this Act, shall extend and apply to the recovery and 
enforcing payment of the monies charged on mills, factories, lands or 
property under the provisions of this A ct. 

AND whereas by the said first-recited Act certain provision is made 
with regard to the application of surplus income from tolls in respect 15 
of navigations constructed or improved under the said Act, and with 
a view to encourage the formation and making of such navigations 
it is expedient to amend such provision ; BE it therefore Enacted, 
That in all cases where the costs of constructing or improving any 
such navigation, with all expenses incidental thereto (including inte- 20 
rest on borrowed monies), shall have been secured by any presentment 
passed by the grand jury of any county or counties, or by the 
guarantee of any person, party or company, or partly by such pre- 
sentment and partly by such guarantee, under said first-recited Act or 
this Act, and such costs, expenses and interest shall have been paid 25 
to the said Commissioners under and by virtue of such security, the 
said Commissioners shall apply and pay to the use and benefit of the 
party, person or company who shall have guaranteed and paid the 
whole or the part (as the case may be) of such costs and expenses and 
interest, the whole, or the proportionate part (as the case may be) of 30 
the surplus income which shall arise form or in respect of any tolls, 
rates or rents to be imposed or levied in respect of any such naviga- 
tion, after defraying all expenses incidental to the maintenance of the 
works, and the several other matters and things as in said Act men- 
tioned ; and in cases where such costs, expenses and interest, or any 35 
part thereof, shall have been secured by grand jury presentment, 
such surplus income, or such proportionate part thereof, shall be paid 
to the Treasurer of the county or counties respectively, which shall 
have secured or become liable for such costs and expenses, in the 
proportions in which such county or counties, or part thereof, shall 40 
have contributed towards the expense and costs of such navigation, 
and be by every such Treasurer brought to the credit of the county, 
barony, half-barony or townlands which shall have so secured and 
become liable to such costs as aforesaid, in the proportions in which 

the 
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the same shall have contributed or paid as aforesaid : Provided alwavs If surplus 
That when and so soon as the amount of such surplus annual income S Te™ 
arising from such tolls rents or rates of any such navigation shall Sjout- 
exceed the late of Ten Pounds per centum per annum on the orioinal la ^ TolIs 10 
5 costs of construction thereof, and the expenses incidental thereto, 
including all interest paid on monies borrowed for such purposes such 
rates and tolls shall be reduced by the said Commissioners, so that 
the amount of such surplus annual income arising from such tolls 
rents and, rates shall not exceed Ten Pounds per centum per annum 
10 upon the original costs of construction as aforesaid : Provided also 
That nothing herein contained shall be construed to affect the powers 
of the sard Commissioners under the said first-recited Act, with the 
approbation of the Commissioners of Her Majesty’s Treasury to 
reduce all or any of the rates or tolls to be imposed or levied in 
, 5 respect of any such navigation, and afterwards, from time to time, 
with the like approbation, to raise the same as in said Act provided. 



And be it Enacted, That in all cases where under the said first- Gnudjmy, 
recited Act provision is made for securing, by g, and jury presentment, ”0^“ 
or by the guarantee of any party, person or company, the full estimated 
20 expense of any navigation, it shall and may be lawful for any grand Costof aay 
jury to secure by presentment, or for any party, person or company instead of the 
to secure by guarantee, a portion of any such expenses as aforesaid ; Soviet, 
and it shall be lawful for the said Commissioners, if they shall so c - 89 ’ 18 

think fit, to accept such security for a portion of such expenses; and and22 ‘ 

25 all and every the powers, authorities and provisions in the said first- 
recited Act contained, for securing the full estimated expenses of the 
construction or improvement of any navigation, or relating thereto, 
shall be deemed and taken to extend, and shall be applied to any such 
security taken for a portion of such expenses as aforesaid. 



30 And be it Enacted, That in ail cases where it shall appear to the in erne?" 
said Commissioners that any river or part of a river may be made 
navigable, or the navigation thereof improved in connexion with rowel on the 
drainage under the provisions of the said first-recited Act or this Totostoto 
Act, and the said Commissioners shall receive such memorial as in Smim! 
33 said first-recited Act provided, and shall receive the assents of the ZJt&t, 
proprietors of any portion exceeding One-half in extent of the land 
proposed to be drained or improved, in connexion with the navigation ^nvigationin 
of any such river; and if they shall so deem fit, and find that the S'Xn- 
advantages to be derived from any such navigation would be commen- “ Ee ’ 

40 surate with the costs of the works necessary for making such naviga- 
tion, or improving the same, and if the said Commissioners can obtain, 
on the security of the tolls and rates to be levied in respect of such 
navigation, a loan or advance of money for defraying the costs and 
■ J ' c 2 expenses 
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expenses of making or improving the same, it shall and may be lawful 
for said Commissioners to make any such river navigable, or improve 
the navigation thereof, either without the costs of such works being 
secured by any presentment of a grand jury, or by any guarantee 
to be given by any party, person or company, as in said first-recited 5 
Act required, or without requiring more than a portion of such costs 
to be so secured ; and that all the powers, authorities and provisions 
in the said first-recited Act contained or given for or relating to the 
making or improving of any navigation, or the levying or collecting, 
or enforcing any tolls or rates, on or in respect of the same, or to any 10 
other matter or thing whatsoever connected with such navigation, or 
such tolls or rates under the said first-recited Act, or this Act, shall be 
held, construed, deemed and taken to apply and extend to any such 
navigation to be made or improved under this Act, or to any tolls or 
rates in respect thereof, or other matters or things whatsoever con- 15 
nected therewith. 

And be it Enacted, That in either or any such case of navigation 
as last aforesaid, it shall and may be lawful for the Commissioners of 
Public Works in Ireland, acting in execution of an Act made and 
passed in the first and second years of the reign of his late Majesty 20 
King William the Fourth, intituled, “ An Act for the Extension 
and Promotion of Public Works in Ireland,” and the several Acts 
amending the same, or for the Commissioners appointed and acting 
under an Act passed in the fifth year of the reign of Her present 
Majesty, intituled, “ An Act to authorize the Advance of Money out 25 
of the Consolidated Fund to a limited Amount, for the carrying on of 
Public Works and Fisheries and Employment of the Poor, and to 
amend the Acts authorizing the Issue of Exchequer Bills for the like 
Purposes,” or any Act or Acts for amending the same respectively ; 
and they are hereby respectively empowered, if they shall think fit, 3 ° 
from time to time, out of any funds at their disposal, to lend and 
advance any sum which may be necessary for the purpose of making 
any such river navigable or improving the navigation thereof, in con- 
nexion with drainage upon the credit of the rates, tolls and duties to 
be imposed, raised, collected and received for and in respect of any 35 
such navigation, together with such other security (if any) as the 
Commissioners of Her Majesty’s Treasury shall deem fit or require : 
Provided nevertheless, That no advance of money shall be made 
for any of the purposes aforesaid, unless with the consent of the 
Commissioners of Her Majesty’s Treasury, or any Three or more 40 
of them; and that all such monies so lent and advanced as afore- 
said, shall be repaid, with interest thereon, as the said Commissioners 
of the Treasury shall direct, from and out of the monies accruing to 
the Commissioners for the execution of the said first-recited Acts and 

this 
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this Act, out of the tolls, rents and rates to be levied and collected out 
of or in respect of any such navigation. 



AND whereas after the commencement or completion of works for 
drainage, by the improvement of any river or stream in any district 
5 under the provisions of said recited Acts, or this Act, it may be found 
that by the construction of some additional works a useful navigation 
may be made, and the counties or baronies, or any persons interested, 
may be desirous of having such additional works constructed, and such 
navigation made or improved under the provisions of the said recited 
10 Acts, or this Act; BE it therefore Enacted, That in case any such na- 
vigation may be made or improved after the commencement or com- 
pletion of any works for drainage, by the improvement of any river or 
stream in any district, all the powers, provisions, restrictions and 
authorities in or by the said recited Acts or this Act contained and 
1 o g' ven for the making, improving and maintaining any navigation in 
connexion with works for drainage, or in any manner relating thereto, 
shall extend and apply, so far as the same are applicable, to the mak- 
ing, improving and maintaining any such navigation, and to all matters 
and things in relation thereto, after the works for drainage in any dis- 
20 trict shall have been commenced or completed. 



Navigations 
may be made 
in Districts 
where Works 
for Drainage 
have been 
commenced 
or completed. 



And be it Enacted, That it shall and may be lawful that any meet- c. Coomi,. 
ing by the said recited Acts or this Act aotborized to be held by the aioner ln ‘0' 
said Commissioners, shall or may be held by one of the said Com- 4 p- 
missioners ; and all acts, matters, things and proceedings had or done 
2 5 at any such meeting, or for the purposes thereof or relating thereto, 
shall be as valid and effectual as if such meeting had beenheld and 
attended by the said Commissioners, or any Two of them, any thing 
in the said recited Acts, or either of them, to the contrary thereof not- 
withstanding. 



3 ° ^nd be it Enacted, That if any weir, dam or other work or obstruc- 
tion, belonging to or connected with any mill or factory, shall cease 
the flooding or prevent the draining of any lands included in any dis- 
trict, so as thereby to injure such lands, or prevent their improvement 
to an extent in value equivalent to or exceeding an amount double the 
35 then present value of such mill or factory, it shall be lawful for the said 
Commissioners, in case they shall not agree for the purchase of such 
tmll or factory, weir, dam or other work, to purchase and take the 
same, and to award compensation for the value thereof, in like manner 
and subject to the like appeal as by the said recited Acts and this Act 
40 provided in reference to any land to be taken by the said Commis- 
sioners for the purpose of any works to be executed under the said 
Acts or this Act; any thing in the said recited Act to the contrary 

notwithstanding. 

3 ’ c 3 And 
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And be it Enacted, That it shall and may be latvful for the said 
Commissioners to deepen, widen, cleanse, scour or otherwise improve 
any river or stream which they may consider necessary for the proper 
execution of any of the works by said recited Acts, or this Act, or any 
of them, authorized, notwithstanding any such river or stream shall 5 
pass in, through or by any park, garden or demesne, without the con- 
sent in writing of the owner thereof, any thing in the said first-recited 
Act to the contrary thereof notwithstanding, making compensation 
for all damage in the execution of such works, in like manner as in 
cases of damage under the said first-recited Act. 10 

And be it Declared and Enacted, That the provisions of the said 
recited Acts and this Act, for or in respect of the drainage, or im- 
provement by drainage, of lands, or any matter or thing relating 
thereto, shall be deemed and construed to extend and apply to the 
drainage, or improvement by drainage, of the lands of one proprietor, 15 
as well as to the lands of several proprietors. 

AND whereas under the provisions of the said recited Acts, or this 
Act, the Commissioners may be called upon to drain bog, waste or 
moor lands, or lands to be embanked from the sea or tideway, and 
the security for the money expended in draining such lands may 20 
mainly or in part depend upon the cultivation or reclamation thereof, 
after such drainage shall have been effected ; BE it therefore Enacted, 
That in case of the drainage or embankment of any such lands as last 
aforesaid, if default shall be made in the repayment of any sum of 
money charged upon any such lands under the final award of the 25 
said Commissioners for any period exceeding Six Months, it shall be 
lawful for the said Commissioners, if they shall so think fit, to lease or 
demise to any persons or person in one or more lots or divisions such 
lands, or a competent portion thereof, for any term not exceeding Ninety- 
nine years, reserving thereout to the said Commissioners such annual rent 30 
as they shall think fit, not being less than the annual value of such 
lands before the works of such drainage or embankment were com- 
menced, and in making any such lease or demise, it shall and may be 
lawful for the said Commissioners to accept and receive such sum of 
money, by way of fine or premium, as can or may be had for the 35 
making or granting such lease or demise, and every such lease or 
demise shall be good, valid and effectual in the law for the purpose 
aforesaid, and shall be binding and conclusive upon all and every 
persons or person whatsoever, and shall take priority of all charges 
and incumbrances whatsoever and wheresoever made, except quit- 4° 
rent and rent-charge in lieu of tithe, and chief-rent, as in said 
first-recited Act construed or defined, if any such shall be payable 
thereout. 

And 



Printed image digitised by the University of Southampton Library Digitisation Unit 



MisceUa- 



( 23 ) 

And be it Enacted, That any such sum of money which shall be 
received by the said Commissioners for or on account of such fine or 
premium, or for such rent of such demised premises from time to time 
shall be applied by the said Commissioners in discharge of the loans or 
5 monies borrowed for the execution of such works, with all interest 
due thereon, and when the amount of such loans or borrowed monies, 
with all interest thereon, and the costs and expenses of the proceedings 
incidental to the recovery of. monies expended in and about such 
works, and the making of such lease or demise as aforesaid shall have 
10 been fully paid and satisfied, the said Commissioners shall and they 
are hereby required, by any deed under their hands and seals to 
convey and release all their right, title and interest in such demised 
premises subject to such lease as aforesaid, and in the rent reserved 
thereout to the person or persons respectively who shall be then 

15 entitled to the reversion expectant upon the said lease. 

And be it Enacted, That if default shall be made in the repayment 
of any sum of money charged upon any such lands as last aforesaid 
under the final award of the said Commissioners, for any period ex- 
ceeding 1 welve Months, and that the same cannot, in the opinion of 
20 the said Cohmissioners, be raised by any such demise as aforesaid 
it shall and may be lawful for the said Commissioners, or such person’ 
or persons as shall be nominated and authorized by any Two or more 
of them, without any other process or writ, to enter upon and to take 
possession of all or any parts or part of such lands, and by sale of the 
25 same, or a competent part thereof, to raise and levy such sum or sums 
of money as shall be sufficient to repay all monies so due and in 
arrear upon or in respect of such lands, and all costs as between 
attorney and client, and other charges whatever attending such pro- 
ceedings ; and the monies so recovered (the costs and charges afore- 
.30 said excepted) shall be paid and applied in and towards the reimburse- 
ment and satisfaction of the sum so due upon and in arrear in respect 

0 such lands ; and the receipt of such person or persons as the said 
Commissioners shall nominate and appoint as aforesaid shall alone be 

. a ™ 1 and Sclent discharge to all and every person and persons 
3u whatsoever, and by whatever title claiming or howsoever entitled or 
enving, for the purchase-money or purchase-monies of the respective 
interest or property so sold ; and such purchaser or purchasers, or 
other person or persons,, shall not be bound to see to the application 

1 eteof, nor shall be liable or in any manner accountable for the mis- 
PP ication or non-application of such money or monies by the person 

or persons appointed by the said Commissioners as aforesaid, or any 
o t em , and every such sale shall be good, valid and effectual in the 
oi the purposes aforesaid, and to convey a good and valid title 
to the purchaser or purchasers of any such lands, free from and in 
c 4 priority 
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priority to all charges or incumbrances thereon whatsoever, and shall 
be binding and conclusive upon all and every person or persons what- 
soever ; and all the estate, right, title or interest of or in the said lands 
so sold, shall and may be conveyed and assured to the purchaser or 
purchasers thereof by any deed or deeds of conveyance to be executed 5 
under the hands and seals of the said Commissioners, or any Two of 
them, subject nevertheless to any quit-rent, rent-charge in lieu of 
tithe or chief rent, as in said first-recited Act construed or defined, 
which shall have been reserved or payable thereout previous to the 
registry of the memorandum of the declaration with respect to such 10 
lands, as by the said secondly-recited Act provided. 

And be it Enacted, That, for the purposes of the said recited Acts 
and this Act, it shall be lawful for the said Commissioners, or any 
engineer, workman or other person authorized by them, after Three 
Days’ previous notice, to enter upon and into any land for the purpose 15 
of executing any works by the said Acts or this Act authorized, or 
procuring any materials therefrom, or doing any other act, matter or 
thing requisite, in the opinion of the said Commissioners, for carrying 
fully into effect the purposes of the said Acts and this Act, making 
such compensation for the temporary or surface damage done to said 20 
land, or paying such amount, in the case of purchase, for the purchase 
of the same, in such manner and subject to the like provisions and 
regulations relating to the same respectively, (save as by this Act ' 
altered or varied) as by said first-recited Act is directed in cases 
of lands injured or required to be purchased : Provided always, That 25 
after the service of such notice as last aforesaid, and after having 
offered to any proprietor or proprietors and occupier or occupiers of 
any lands such sum of money as the said Commissioners shall think 
reasonable, it shall and may be lawful for the said Commissioners, or 
the engineers, workmen or persons authorized by them as aforesaid, 30 
without further delay to enter into and upon such lands, and proceed 
with such works thereon, or use such lands for any such purposes as 
aforesaid, pending the proceedings required under the provisions of 
the said first-recited Act to be taken for determining the amount of 
such compensation, or effecting such purchase as aforesaid. 35 

And be it Enacted, That the said recited Acts shall continue and 
be in full force and effect, save and except so far as the same are or 
either of them is altered by or inconsistent with this Act ; and that 
the said recited Acts, and this Act, shall be construed together as 
one Act, and the provisions of the said recited Acts shall, subject to 40 
the variations made by this Act, be applied to this Act so far as the 
same are applicable and not inconsistent with the provisions of 
this Act; and that in the construction of this Act, except where the 

nature 
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nature of the provision, or the context of this Act shall exclude such 
construction, the words “Lands,” “River,” “Person” or “Persons’* 

“ Proprietor ” or “ Proprietors,” and “ Counties,” shall be construed to 
extend and be applied as in said recited Acts respectively directed and 
provided, and the word “ Declaration ” in this Act shall mean the de- 
claration required to be made by the said Commissioners previously 
to the commencement of any works under the provisions of the said 
recited Acts, or this Act; and the words “ Final Award 5S in this Act 
shall mean the award required to be made by the said Commissioners 
after the completion of any such works ; and every word importing- the 
singular number only shall extend and be applied to several persons 
and things as well as one person or thing ; and every word importing 
the plural number shall extend and be applied to one person or thing 
as well as several persons or things ; and every word importing the 
masculine gender only shall extend and be applied to a female as well 
as a male ; the words “ said Commissioners” shall mean the Com- 
missioners, or (save where otherwise provided) any Two of them 
acting in execution of the said recited Acts and this Act 

AND whereas by reason of the failure or destruction of a porlion 
of the potato crop of the last season in Ireland, there is reason to ap- 
prehend that in certain districts great distress may, during the ensuing 
Spring and Summer, prevail among the labouring classes of the popu- 
lation, and it is expedient, with a view to alleviate such distress, by 
provisions of a more summary nature than hereinbefore contained, to 
give, for part of the present year, increased facilities and powers for 
commencing, without delay, and carrying on various works of utility 
connected with the drainage and improvement of lands in such districts, 
whereby remunerative employment may be afforded to the labouring 
classes ; BE it therefore Enacted and Declared, That the provisions 
hereinafter contained shall be called and deemed to be “ Provisions 
for Summary Proceedings,” under this Act, and that no work shall be 
undertaken or commenced under such provisions for summary proceed- 
ings as to the execution of which work the assents of the proprietors 
of lands, as required by the provisions of this Act hereinbefore con- 
tained, shall not have been given or obtained before the First day of 
August in the present year. 

And be it Enacted, That, for the purpose of such summary proceed- AnyFro- 
ings, it shall be lawful for any proprietor or proprietors of any land or imaTumy 
part of any land liable to be flooded or injured by water, or capable of 
being drained, or the drainage whereof -may be capable of being im- ^v^uch 
proved, to apply by memorial to the said Commissioners, stating the Lanas drained 
nature and extent of such land, and praying that the same may be Snffih Is* 
drained, or the drainage thereof may be improved, under the provi- Act * 
sions of this Act ; and by such memorial, undertaking to pay to the 
3* D said 
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said Commissioners the costs and expenses of the preliminary inquiries 
under the provisions for summary proceedings under this Act, as to 
the works for such drainage or improvement, in the event of such 
works not being proceeded with by the said Commissioners. 

And be it Enacted, That for the purpose of such summary proceed* , 
ings, when any such memorial as last aforesaid shall be presented, or J 
any memorial for any such purposes, under the said first-recited Act, 
shall, before the passing of this Act, have been presented to the said 
Commissioners, it shall be lawful for the said Commissioners to cause 
such preliminary examination and inquiry as they shall think fit, to be „ 
made by some engineer, surveyor, or other competent person, or to 
examine and adopt any survey or report which shall have been made, 
and cause to be ascertained in a summary way the extent of the lands 
to be drained or improved, the probable cost and expenses of such 
drainage or improvement, and the probable benefit to result therefrom, u 
together with the names of the reputed proprietors of the lands to be 
so drained or improved ; and if upon any such report it shall appear 
to the satisfaction of the said Commissioners that the benefit to result 
from such works would be commensurate with the amount of the esti- 
mated cost of the works, and incidental expenses connected therewith, M 
they shall cause a copy or copies of such report, with their opinion 
thereon, to be lodged at some place in or near such lands for public 
inspection, for the space of Two Weeks, and cause notice thereof, and 
of the place or places at which such copy or copies of such report 
shall have been lodged, to be given in any newspaper circulating in « 
the county or place in which such lands shall be situate, and to be 
posted on the usual places for posting grand jury notices in or near 
the said lands, and otherwise as they shall think fit. 

And be it Enacted, That in and by such notice as last aforesaid, all 
proprietors (as defined under the said first-recited Act) of such lands 
so to be drained or improved, shall be called upon to furnish in writ- 3 ° 
ing, either by themselves or their known agents, to the said Commis- 
sioners, at their office m Dublin, or to some person by the said Com- 
missioners authorized, their assent to, or dissent from, the proposed 
drainage or improvement, on or before a day to be named in such 
notice not less than Three Weeks from the day on which such report 35 
sha l have been lodged as aforesaid ; and if before or at the expiration 
o he said period, the said Commissioners shall ascertain that the 
assent in writing of the proprietors (as defined in the said first-recited 
Act with the consent of the tenants, if any, as by the said Act required 
m that behalf) of more than One-half in extent of the lands so to be 4 ° 
drained or improved shall have been given to the said proposed works, 
the said Comm.ssioners, if they shall so think fit, shall cause to be 
published in the Dublin Gazette, and also in the manner herein as to 

such 
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such notice last aforesaid directed, a final notice, stating that all the 
preliminaries required by the provisions for summary proceedings — ’ ’**' 

under this Act have been complied with ; which proceeding shall be 
binding and conclusive upon all parties and persons whomsoever ; and 
5 proof of the publication of such final notice as aforesaid shall be suffi- 
cient evidence that such fiual notice was duly given, and that all the 
requisitions of this Act in relation thereto were complied with ■ Pro- 
vided always, That in any case iu which the said Commissioners shall 
be of opinion that such period of Three Weeks last aforesaid, limited 
to for furnishing the assents or dissents of parties, as to any such works, 
is, under the particular circumstances of such case, insufficient, it shall 
be lawful for the said Commissioners, if they shall so think (it, to ex- 
tend such period for an additional period of Two Weeks, so that such 
additional period shall not in any case extend beyond the First day of 
15 August in the present year. 

And be it Enacted, That from and after the publication of any such Afterluch 
last-mentioned final notice in manner aforesaid, the said Commissioners 
may, in case it shall seem to them expedient, commence and proceed andPr °vi- 
with the works which they may consider necessary for the drainage or 
20 improvement by drainage, of the lands or district to which such final 3^ for 
notice shall relate, and all and every the powers, authorities and pri- a&E* 
vileges vested in or given to the said Commissioners by the said recited 
Acts, or this Act; and the several provisions in the said Acts or this 
Act contained, shall and may be used and exercised by the said Com- 
25 missioners, and applied, as far as the same are or shall be respectively 
applicable to and for the purposes of the provisions for summary pro- 
ceedings under this Act, and to and for the borrowing and securing of 
money, the charging of lands, the execution of the works, the repay- 
ment and recovery of the costs and expenses thereof, the providing for 
3 ° sustaining, upholding and maintaining the works, and all other pro- 
ceedings whatsoever in relation thereto respectively, and to any other 
matter or thing authorized and empowered to be done under the pro- 
visions of the said recited Acts or this Act, and necessary, in the opi- 
nion of the said Commissioners, for carrying into full effect the pur- 
35 poses of this Act : Provided always, That nothing herein contained 
shall be construed to require the said Commissioners, for the purposes 
of the provisions for summary proceedings under this Act, to take any 
other proceedings, or do any other act previous to the issuing of any 
such last-mentioned final notice, than by the said provisions for sum- 
40 mary proceedings under this Act are required ; Provided also, That 
the period from which any such charge of money on lands shall take 
effect or have priority, in respect of works undertaken under the pro- 
visions for summary proceedings under this Act, shall be the period of 
the date of such last-mentioned final notice in respect of such lands, 
and instead of the date of the declaration or the registry of the memo- 
3 ’ E randum 
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porary Ad- 
vances to the 
Commis- 
sioners under 
this Act for 
the Expenses 
of prelimi- 
nary Inqui- 
ries, <Sfc. under 
the Provisions 
for Summary 
Proceedings. 
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randum of such declaration as in this Act before provided in respect 
of lands to become chargeable. 

Provided always, and be it Enacted, That in the case of any 
works commenced, undertaken and carried on under the provisions 
for summary proceedings under this Act, no greater amount of money 5 
shall be expended on the said works than a total sum equal to an 
amount calculated at the average rate of Three Pounds sterling for 
each and every statute acre of land so to be drained or improved by 
such works as aforesaid, until and unless all the assnets which by 
this Act are hereinbefore required in relation to works carried on 10 
under the provisions of the said recited Acts, or this Act, shall have 
been again given or obtained to and for the further execution or final 
completion of the works necessary in the opinion of the said Com- 
missioners for such drainage or improvement as aforesaid ; but if at 
any time all such assents as last aforesaid shall have been again given 15 
or obtained, such works commenced, undertaken and carried on under 
the provisions for summary proceedings under this Act may be further 
carried on, executed and completed at such further cost and expense 
as shall be necessary, in the opinion of the said Commissioners, as in 
other cases under the provisions of the said recited Acts, or this Act. 20 

And be it Enacted , That it shall be lawful for the Commissioners 
of Her Majesty's Treasury , or any Three or more of them , to cause 
to be issued as a temporary advance, from time to time during the present 
year as they may find necessary, out of the growing produce of the Conso- 
lidated Fund of the United Kingdom of Great Britain and Ireland, 25 
any sum or sums of money not exceeding in the whole the sum of Ten 
thousand Pounds, by way of imprest, to the said Commissioners for the 
execution of this Act , to be by them applied in providing for the 
expenses of procuring and prosecuting any such preliminary examina- 
tions or inquiries, under the provisions for summary proceedings under 30 
this Act, and in procuring a sufficient supply of tools for executing any 
works to be carried on under the last-mentioned provisions ; and in every 
such case in which any portion of such monies so advanced and issued 
shall be so applied by the said Commissioners , such sum of money so 
applied in respect of any such work shall be repaid to the Consolidated 35 
Fund by the said Commissioners, from and out of any funds or monies 
to be borrowed or raised by them for defraying the costs , charges and 
expenses incurred or to be incurred in the execution of such work : 
Provided always, Thut in any case where the expenses of any such 
preliminary investigation and inquiry as last aforesaid, as to the works 40 
for any proposed drainage or improvement shall have been defrayed out 
of the monies so advanced and issued, as last aforesaid, by the Commis- 
sioners of Her Majesty's Treasury , and the assents of the proprietors 
as to such works , as required by the provisions for summary proceedings 

under 
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Provisionsfor 

under this Act, shall not have been obtained before the First day of p r Z27 a ,. 
August in the present year, the amount of such expenses shall be paid to — ' 
the said Commissioners for the execution of this Act by the person or 
parties who shall have applied by memorial in such case, and by said 
5 last-mentioned Commissioners be paid aver to the Consolidated Fund; 1 
and in default of payment by such person or party who shall have 
applied by memorial as aforesaid, the amount of such expenses shall be 
recovered from such person or party in such manner as by said first- 
recited Act is directed for the recovery of unpaid balances of preliminary 

jo expenses, under the provisions of said first-recited Act. 

And be it Enacted, That this Act may be amended or repealed by ^ 48. 

any Act to be passed in this present Session of Parliament. amended, 

this Session. 
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